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Kenneth J. McGhic, Gcneral Counsel
Dstrict of Columbia Board of Elections and Ethics
441 4th Strcct, N.W., Suitc 250
Washington, D.C. 20001-2745

Rc: Rcfcrendum on Jury and Maniagc Amcndmcnt Act of 2009

Dear Mr. McGhic:

Sccrion l6(cX3) of the District of Columbia Elcction Codc of 1955, cffcctive Junc 7, l9?9
(D.C. law 3- l; D.C. Official Codc $ l-1001.16(cX3)), allows thc Board of Elections to consuft with
this officc to cnsurc that rcfcrcndum tncasurcs arr in thc propcr lcgislativc form. In addition, you
have askcd if thc proposed measure is thc propcr subject for a rcfcrcndum. I have rcvicwcd the
proposed refcrcndum forcompliance with thc rcquircmcnts of District taw, including thc Initiative,
Refercndum, and Recall Chancr Amendmcnts Act of 1977, cffectivc March 10, 1978 (D.C. Law 2-
46; D.C. Official Codc $ t -204.101 er sag.), thc Initiativc, Refcrendum, and Rccall Proccdurcs Act
of 1979, cffcctivc Junc 7, l9?9 (D.C. l:w 3-l; D.C. Official Codc $ l- l0ol.01 passiz), the District
of Columbia Homc Rulc Act, approvcd Dcccmbcr 24, 1973 (87 Stat. 813; DC Official Code r-
201.01$ al seq.) ("Honrc Rulc Act"), thc Human Righls Act of l9?7, effcctivc Dccembcr 13, l9?7
(D.C. law 2-38; D.C. Official Code $ 2-1401.01 et seq.) ("Human Rithts Act"), rnd judicial
i ntcrprotations of thcsc atatutca.

Bascd on my rcview of thc authoritics citcd rbovc, it is myopinioa that as currcntly draftcd,
rhe proposal is not thc propcr subject for a rcfcrendum undcrDistrict law bccausc it would authorize,
or would havc the effcct of authorizing, discrimination prohibited by thc Human Rights Act.
Bccausc this proposal is lcgally objcctionable, it should not bc ccrtificd as thc propcr subjccr for a
rcfcrendum.


